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Foreword

“Cleaning up contamination is vitally important to the physical health of
America’s communities, but pufting clean land back into productive use
brings with it a range of social and economic benefits that will strengthen
those communities for years to come. State response programs with support
from CERCLA 128(a) funding are able to oversee assessment and cleanup
activities at the majority of brownfields properties across the country. These
accomplishments are as varied, as they are widespread. This report captures
these successes and showcases them in a user friendly format.”

— Mathy Stanislaus, Assistant Administrator for EPA's Office of Solid Waste and Emergency Response (OSWER)

U.S. Environmental Protection Agency

Office of Solid Waste and Emergency Response
Office of Brownfields and Land Revitalization
Washington, DC 20460
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STATE BROWNFIELDS AND VOLUNTARY RESPONSE PROGRAMS:

The State Brownfields and Voluntary Response Programs Report explores the evolving landscape of state
environmental, financial and technical programs designed to promote brownfields cleanup and reuse. This report
provides a concise, user-friendly synopsis of the programs and tools that are available through state programs. The
information contained in this report was gathered from state response program contacts and state response program
websites.

State programs continue to be at the forefront of brownfields cleanup and redevelopment, as both the public and
private markets recognize the responsibilities and opportunities of state response programs in ensuring protective
and sustainable cleanups. The increasing number of properties entering state programs emphasizes the states’
essential role in brownfields cleanup. In the coming years—in times of heightened budgetary concerns and tight
budgets—state programs will look to ensure that resources are committed for long-term monitoring and other
property needs, continue to create incentives to assist in the cleanup and reuse of brownfield properties, and
develop sustainability initiatives to incorporate sustainability into cleanup and end use decisions. States will continue
to put many different approaches in place to meet these goals and address the diverse challenges of brownfields
reuse. This report attempts to summarize those programs and approaches.

Elements in the Analysis
This update looks at several components of state brownfields and voluntary response programs.

The Program overview lays out the basics of each state’s voluntary response program and any other brownfields
related cleanup programs. It provides program titles and contact information for each state program, and discusses
administrative elements, such as program costs, fees for service, and sources of funding for program staff and
operations. A major part of the update is the review of Cleanup Activities. To the extent that states provided the
necessary data, the update contains information on the number of properties that entered and/or subsequently
completed a state’s voluntary cleanup program.

Financial Elements provides an explanation of assessment and cleanup funding, tax incentives, and other forms of
brownfields redevelopment support available under state programs, such as environmental insurance. This update
includes information on financial programs directly available through state voluntary response programs, as well

as other incentive programs applicable to brownfields reuse efforts. The report includes information on funding
sources, funding amounts, and a program’s focus on special types of properties, such as dry cleaners or petroleum
properties. In addition, this section discusses liability relief provisions.

Program Elements provides information on the technical elements of individual state programs. It includes
information on applicable cleanup methods and standards, contaminants covered or excluded under state programs,
requirements governing institutional controls, and state approaches to long-term stewardship.

Program Highlights provides a success story or overview of a project or activity recently conducted using the
Environmental Protection Agency’s (EPA) Section 128(a) Response Program funding. The program highlights
section showcases the variety of ways states are using Section 128(a) Response Program funding to continue to
develop their programs or conduct site-specific assessment or cleanup activities to protect human health and the
environment and spur economic development.







CONNECTICUT

Department of Energy and Environmental Protection (DEEP)

Brownfields and Voluntary Remediation Programs Program Overview

79 EIm Street ¢ Brownfields Program
Hartford, CT 06106-5127 * Cost to Enter the Program:
www.ct.gov/deep

Varies
Contact(s): Voluntary Remediation: Robert Bell Brownfields: Mark Lewis * Liability Relief Provisions
Assistant Director, Remediation Division Brownfields Coordinator, Office  Tax Incentives
Robert.E.Bell@ct.gov of Constituent Affairs and Land ) ,
860-424-3873 Management * Licensed Environmental

Mark.Lewis @ct.gov Professional Program

860-424-3768

PrOGRAM

Connecticut provides a variety of voluntary remediation and brownfields programs and incentives to expedite the cleanup and reuse of
contaminated properties.

m Funding Source(s) for the Program: State funds (approximately 65%) and federal grants (approximately 35%).

m Cost to enter program or fees for service: Varies: Voluntary Remediation Program - $3,250. Brownfields Remediation and Revitalization
Program - 5% of the assessed value of the land (without improvements) with waivers available to municipalities or economic development
agencies or on request of a municipality or economic development agency. Entry into most other programs is at no cost to the applicant.

m Sites Enrolled in VCP: As of June 2014, more than 530 sites in Voluntary Response Programs.

m Sites Completed under VCP: As of June 2014, more than 68 sites completed under Voluntary Response Programs. Many other sites are
remediated pursuant to mandatory state laws, such as the Property Transfer Program.

FINANCIAL ELEMENTS

Assessment and Cleanup Funding
A variety of grants, loans, and technical assistance are available to assist with brownfields reuse projects. The Office of Brownfield
Remediation and Development is the state’s one stop shop for financial assistance for Brownfields. http://www.ctbrownfields.gov

Incentives

m Urban and Industrial Site Investment Tax Credit Program — Tax credit for corporate taxes on redevelopment projects in industrial areas.
www.ct.gov/ecd/cwp/view.asp?A=1101&0Q=249842

m Enterprise Zone Program — Incentives provide tax abatement for real estate improvements and deferral of higher taxes resulting from
increased property values after project completion. www.ct.gov/ecd/cwp/view.asp?a=1099&0q=249766

m Historic Preservation Tax Credit Program — Provides financial incentives in the form of historic tax credits for the conversion of historic
commercial, industrial, former government property, cultural building, institutional, or mixed residential and nonresidential property to
mixed residential and nonresidential uses or nonresidential use. http://www.cultureandtourism.org/cct/cwp/view.asp?a=3933&q=430786

m Historic Structures Rehabilitation Tax Credit Program — Provides a tax credit for the conversion of historic commercial, industrial,
institutional, former government buildings, cultural building, or residential property of more than four units to residential use, including
rental or condominium units. http://www.cultureandtourism.org/cct/cwp/view.asp?a=3933&q=331966

Liability Relief Provisions

Covenants Not to Sue (CNTS) — Two types of CNTS are available: one pursuant to Section 22a-133aa of the Connecticut General Statutes
(CGS) and one pursuant to CGS Section 22a-133bb. A CNTS is an agreement by the Commissioner that the Commissioner shall release
claims related to pollution or contamination on or emanating from the property that resulted from a discharge, spillage, uncontrolled loss,
seepage, or filtration on such property prior to the effective date of the covenant.

To realize this benefit, the property must be remediated in accordance with the Department’s Remediation Standard Regulations (RSR) in
effect on the effective date of the CNTS, and any environmental land use restriction necessary to comply with the RSRs must be recorded
on the land records and must remain in effect. www.ct.gov/dep/cwp/view.asp?a=27158&9=324936&depNav_GID=1626




Brownfield Remediation and Revitalization Program

CGS Section 32-769 provides liability relief for certain innocent parties who acquire a brownfield and clean up the property to state
standards within statutory timeframes. In exchange for cleanup onsite, the law provides that the eligible party is not required to clean up prior
releases that migrated off-site, and provides various third party liability protections. http://www.cga.ct.gov/2014/sup/chap 588gg.htm

Abandoned Brownfield Cleanup Program

CGS Section 32-768 allows new developers of certain brownfields to not incur liability to address pre-existing, off-site contamination as long
as cleanup of onsite contamination continues, and migration of contamination from the site ceases. Contamination on-site must be cleaned
up under the Voluntary Cleanup Program pursuant to Section 22a-133x. A Covenant Not to Sue pursuant to CGS Section 22a-133aa is

provided upon completion, free of charge. hitp://www.cga.ct.gov/2014/sup/chap _588gg.htm

Municipal Liability Relief Program

Section 22a-133ii of the Connecticut General Statutes provides relief from state and third party liability for any pre-existing contamination to
any municipality or economic development agency, nonprofit economic development corporation, or non-stock corporation or limited liability
company established by a municipality to address redevelopment. http://www.cga.ct.gov/2014/sup/chap 445.htm

Licensed Environmental Professional Program
DEEP allows a Licensed Environmental Professional (LEP) to be responsible for the direct oversight of site investigation and remediation
projects at many sites, in lieu of DEEP reviews and approvals. www.ct.gov/dep/cwp/view.asp?a=2715&q=324978&depNav_GID=1626

ProcrAM ELEMENTS

Methods/Standards/Controls

Remediation standard regulations (Regulations of Connecticut State Agencies [RCSA]) 22a -133k-1 through k-3) were adopted in January
1996, and revised in June 2013. These regulations provide numeric criteria for cleanup of soil, soil vapor, and ground water; permit use

of background concentrations; allow site-specific conditions; and provide for the use of engineered controls and institutional controls that
change cleanup requirements, but ensure the long-term stewardship of the site. The Risk-Based Corrective Action (RBCA) process was
used as a guide in developing the criteria. www.ct.gov/dep/cwp/view.asp?a=2715&q=325012&depNav_GID=1626

Contaminants Covered

These regulations require remediation of all substances that are part of a release (including petroleum, asbestos, lead from paint, and
polychlorinated biphenyls [PCBs]). If numeric criteria are not provided in the regulations, criteria must be proposed and submitted to DEEP
and the Department of Public Health (DPH) for review and approval.

Institutional Controls (IC)

IC Tracking, Oversight, and Monitoring: Environmental land use restrictions (as prescribed in the remediation standard regulations) can
be implemented with the land owner’s consent, require the Commissioner’s approval, are recorded on the land records, and are enforceable
on future property owners.

The following Web address is a direct link to the state’s public database that maintains an inventory of sites, maps sites, and/or tracks ICs.
This link also provides additional information regarding contaminated sites in the state:
http://www.ct.gov/dep/cwp/view.asp?a=2715&q=325018&depNav_GID=1626

ProcrAM HiGHLIGHTS

DEEP is in the middle of a comprehensive evaluation and transformation of its state cleanup laws. Starting in January 2011, DEEP commenced
a public process to evaluate all the state cleanup laws, identify what is working well and what could be improved, and began shaping proposals
for transforming the cleanup laws. The goals are a more efficient, speedy, clear, comprehensive and protective system. Cleanup transformation
details and documents are on the DEEP website (www.ct.gov/deep/remediation or Comprehensive Evaluation and Transformation of
Connecticut’s Cleanup Program webpage at www.ct.gov/deep/cwp/view.asp?a=2715&0=481178&deepNav_GID=1626).

OrtHER LAND PROGRAMS

State Superfund Program Significant Environmental Hazard Program
www.ct.gov/dep/cwplview.asp?a=2715&0=325022&depNav_GID=1626  www.ct.gov/dep/cwp/view.asp?a=2715&0=324976&depNav_GID=1626

Underground Storage Tank Petroleum Clean-Up Program
www.ct.gov/dep/cwp/view.asp?a=27178&0=325322&depNav_GID=1652




MAINE

Vol_untary Response Actiqn Program (VRAP)_ VRAP Program Overview
Maine Department of Environmental Protection (DEP)

17 State House Station e Cost to Enter the Program: $500
Augusta, ME 04333-0017 ¢ Technical Assistance
www.maine.gov/dep/rwm/ « Liability Relief Provisions
Contact(s): z\:}%kAI;ogg;rlgjvnﬁelds) Brownfields Program Overview

nick.hodgkins @ maine.gov
207-287-4854

* No Cost to Enter the Program
e Grant of Services for Assessments

¢ Remediation Assistance to Municipalities
and Nonprofits

ProGrRAM

In 1993, the Maine Legislature established the Voluntary Response Action Program (VRAP). The VRAP allows applicants to voluntarily
investigate and clean up properties to the Maine Department of Environmental Protection’s (DEP) satisfaction, in exchange for protections from
enforcement actions. The VRAP is intended to encourage the cleanup and redevelopment of contaminated properties within the state.
http://www.maine.gov/dep/spills/vrap/index.htmi

m Funding Source(s) for the Program: Federal grants and VRAP Program fees.

m Cost to enter program or fees for service: There is a $500 application fee and reimbursement of all staff costs.
m Sites Enrolled in VCP: As of June 2014, 116 sites are underway.

m Sites Completed under VCP: As of June 2014, 635 sites completed investigation and remedial action.

FINANCIAL ELEMENTS
Funding for the VRAP is provided by the applicants. Applicants conduct and submit investigation reports, remedial work plans and
remediation completion reports to the VRAP for review and approval. The cost of the VRAP project manager’s time is billed to the applicant.

Brownfields Assessment and Cleanup Funding
This program is funded through federal grants. Targeted Brownfields Assessment (TBA) grants (contractor services) are available to
municipalities, nonprofits or developers. Remedial grants are available for properties owned by municipalities and nonprofits.

Liability Relief Provisions

The VRAP offers a Certificate of Completion (COC) for all pollutants identified in site assessment and cleanup to the program’s satisfaction.
Legal authorities include: strict, joint and several, and retroactive liability; orders for information; site access and remediation orders;
administrative order authority; cost recovery; liens and super liens; and punitive damages of treble the state’s costs. Sites that have been
assessed and or remediated through the Brownfields Program have all of the information needed to enter the VRAP.

Brownfields Redevelopment Authorities (or similar)

The state’s voluntary program is an alternative to the state’s regular cleanup program. Some monies are dedicated to fund the state’s
participation; participants pay a $500 application fee and are charged for time spent by the state. Site owners are able to get full or partial
liability releases depending on the cleanup work carried out at the site. Incentives for participation include getting sites back into economic
use and obtaining a certificate from the state indicating that cleanup was completed to the state’s satisfaction. MEDEP and the Maine
Department of Economic and Community Development have partnered on a Revolving Loan Fund to assist developers with remedial costs
at their properties.




PrRoGRAM ELEMENTS

Methods/Standards/Controls

Cleanup guidelines are currently available and consider four separate exposure scenarios for soil contact: 1) residential, 2) outdoor
commercial worker, 3) construction/excavation worker, and 4) recreational/park user. Alternatively, a site-specific goal may be established
using the state’s risk-assessment guidance document. http://www.maine.gov/dep/spills/publications/quidance/index.html

Contaminants Covered
All hazardous substances/wastes and petroleum.

Institutional Controls (IC)
IC Tracking, Oversight, and Monitoring: ICs are part of most certifications at VRAP sites. All ICs are completed and recorded at the
registry of deeds pursuant to the states’ Uniform Environmental Covenants Act (UECA).

m IC Tracking: VRAP receives copies of the recorded UECAS.
m IC Oversight: Maine has no official IC oversight.
m IC Monitoring: VRAP audits a small number of ICs on annually.

The following Web address is a direct link to the state’s public database that maintains an inventory of sites, maps sites, and/or tracks ICs.
This link also provides additional information regarding contaminated sites in the state.

http://www.maine.gov/dep/maps-data/remdescriptanddata.html

ProGRAM HiGHLIGHTS

The MEDEP Brownfields Program provided assessment services through its Section 128(a) Response Program funding to assess an old dairy
property and associated residence in Bangor for a nonprofit housing developer. An underground petroleum tank and contamination issues with
the building (i.e., asbestos, lead paint) were found. The MEDEP Brownfields Program plans to assist in the cleanup of portions of the property,

as appropriate under the grant guidelines. A multi-unit housing complex for homeless persons is planned for the property.

OTHER LAND PROGRAMS

Municipal Landfill Remediation Program
http://www.maine.gov/dep/spills/landfillclosure/index.html

Underground Storage Tanks Program
http://www.maine.gov/dep/waste/ust/index.html
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MASSACHUSETTS

Brownfields Program

Massachusetts Department of Environmental Protection Program Overview

(MassDEP) ;
* Brownfields Program
H nd
One Winter Street, 2" Floor e Cost to Enter the Program: Annual
Boston, MA 02108 Compliance Fees

http://www.mass.gov/eea/agencies/massdep/cleanup/programs/

 Liability Relief Provisions
Contact(s): Kerry Bowie e Tax Incentives
Brownfields Coordinator

kerry.bowie @state.ma.us * Environmental Insurance
617-556-1007 * Licensed Site Professional (LSP)

ProGrAM

The Commonwealth of Massachusetts is committed to the cleanup and redevelopment of brownfields properties as a way to stimulate the
economy and further attain environmental protection goals. State brownfields program incentives are available to buyers, and sometimes sellers,
of contaminated property provided there is a commitment to cleanup and redevelopment.
http://www.mass.gov/eea/agencies/massdep/cleanup/programs/

m Funding Source(s) for the Program: Federal grants and the state general fund. Funding from the Section 128(a) Response Program grant
is used to support the Massachusetts Waste Site Cleanup and Brownfield Programs.

m Cost to enter program or fees for service: Annual Compliance Fees are assessed each year for each site reported to MassDEP until a site
is permanently remediated. In addition, permit fees apply to some waste site cleanup submittals.

m Sites Enrolled in MassDEP’s Voluntary Cleanup Program (VCP): More than 44,000 release notifications have been made to MassDEP,
with about 4,000 still active. Approximately 1,400 new releases enter the program each year.

m Sites Completed under VCP: 40,000 releases have been closed out. Beginning in 2002, the number of cleanups per year has surpassed the
new notifications.

FiNnaNciAL ELEMENTS

Assessment and Cleanup Funding

A variety of grants, loans, and technical assistance products and services are available to assist with brownfields reuse projects. The main
source of state funding for assessment and cleanup is through the Brownfields Redevelopment Fund administered by MassDevelopment.
http://www.massdevelopment.com/financing/specialty-loan-programs/brownfields-redevelopment-fund/

Incentives

m Brownfields Tax Credit Program

m Municipal Tax Abatement Program

m Economic Development Incentive Program (EDIP)

m State Historic Tax Credit
http://www.mass.gov/eea/agencies/massdep/cleanup/programs/brownfields-tax-incentives.html

Liability Relief Provisions

The Massachusetts Brownfields Act established statutory liability relief for certain parties undertaking brownfields projects. A Brownfields
Covenant Not to Sue Program is available through the Massachusetts Office of the Attorney General for some projects that are not eligible
for statutory protection, but where the owner/developer has committed to clean up and redevelop the property.
http://www.mass.gov/ago/doing-business-in-massachusetts/economic-development/brownfields-covenant-program/

Environmental Insurance

The Brownfields Act created the Brownfields Redevelopment Access to Capital (BRAC) Program, which backs loans with state-subsidized,
volume-discounted environmental insurance.
http://www.mass.gov/eea/agencies/massdep/cleanup/programs/state-subsidized-environmental-insurance.html
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Brownfields Redevelopment Authorities (or similar)

Brownfields Redevelopment Authorities (or similar)

Brownfields Support Team Initiative — In May 2008, Lieutenant Governor Timothy Murray announced the Brownfields Support Team Initiative
to help communities clean up contaminated sites and prepare them for redevelopment. Since then there has been three rounds of site
nominations. http://www.mass.gov/governor/pressoffice/pressreleases/2012/3rd-round-of-brownfields-support-team-announced.html

ProGrRAM ELEMENTS

Methods/Standards/Controls
A risk-based regulatory program is in place; the regulations are set forth in the Massachusetts Contingency Plan (MCP).
http://www.mass.gov/eea/agencies/massdep/cleanup/regulations/

Contaminants Covered

Most oil or hazardous material (OHM) released to the environment is covered, including common contaminants such as petroleum,
asbestos (in soil), volatile organic compounds (VOCs), semi-VOCs, metals, poly-aromatic hydrocarbons (PAHs) and polychlorinated
biphenyls (PCBs), perchlorate, research department explosives (RDX), and high melting explosives (HMX). Some OHM are exempt from
reporting. These OHM are listed in the MCP. www.mass.gov/dep/cleanup/laws/regulati.htm

Licensed Site Professionals (LSP)

Those private parties who are financially responsible under MA law for assessing and cleaning up confirmed and suspected hazardous
waste sites must retain a licensed Hazardous Waste Site Cleanup Professional to oversee the assessment and cleanup work.
http://public.dep.state.ma.us/LSP_2/Ispsearch.aspx

Institutional Controls (IC)
Activity and Use Limitations (AULs) and deed notices/restrictions are used and filed at county land record offices (Registry of Deeds).

m IC Tracking: AULs are tracked through publicly available databases, as well as geographic information systems (GIS) and KML/KMZ
files.

m IC Oversight: The state has a Long-Term Stewardship goal and conducts periodic follow-up inspections.
m IC Monitoring: There is a state legislative mandate to audit all sites with AULs. An unfavorable audit may re-open cleanup.
The following Web address is a direct link to the state’s public database that maintains an inventory of sites, maps sites, and/or tracks ICs.

This link also provides additional information regarding contaminated sites in the state.
http://public.dep.state.ma.us/SearchableSites2/Search.aspx

ProcrAM HIGHLIGHTS

The 54-acre Indian Orchard Business Park (IOBP) Project is located within a state-designated environmental justice neighborhood and
represents an opportunity to assemble the largest tract of potentially developable land within the City of Springfield. This site comprises four
former industrial and manufacturing properties with a mixture of publicly- and privately-owned sites. Contamination and derelict building
conditions have complicated the City’s efforts to redevelop the site as an integrated modern business complex.

In May 2011, the Springfield Redevelopment Authority (SRA) authorized land disposition of a 12-acre portion of this project for a 2.2 megawatt
solar power generating facility. MassDEP helped the City with technical assis—tance concerning cleanup issues (e.g., removing six large
underground storage tanks and reviewing open release tracking numbers) and hosted informational and liability meetings between the City and
Western MassElectric. This collaborative approach enabled the construction of the solar array to be completed on the former “Foundry Building”
property that was used to produce iron and steel valves. Western Massachusetts Electric Company (WMECo0) and the SRA entered into a
30-year lease term with annual payments to the City. Under the current plan, revenue from the lease will fully satisfy the debt obligation on the
property within five years. In addition, WMECo has agreed to pay all legally-assessed tax obligations yielding more than $500,000 in annual
revenue to the City.

OrtHER LAND PROGRAMS

Hazardous Waste Management
http://www.mass.gov/eea/agencies/massdep/recycle/hazardous/

Underground Storage Tanks Program
http://www.mass.gov/eea/agencies/massdep/toxics/ust/
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NEW HAMPSHIRE

Brownfields Program
New Hampshire Department of Environmental
Services (DES)

Program Overview

* Brownfields Program

P.O. Box 95

Concord, NH 03302-0095 * Brownfields Cleanup Revolving Loan Fund
http://des.nh.gov/ ¢ Brownfields Covenant Program
Contact(s): Rebecca S. Williams  Liability Relief Provisions

rebecca.williams @des.nh.gov

603-271-6573 * Grantee Assistance Program

ProGrAM

The New Hampshire Brownfields Program encourages the redevelopment of contaminated properties through a variety of approaches that
address the uncertainty and liability concerns associated with brownfields. These approaches include: the Brownfields Covenant Program,
Brownfields Assessment Program, Brownfields Cleanup Revolving Loan Fund, and the Department of Environmental Services (DES)/Grantee
Brownfields Partnership. http://des.nh.gov/organization/divisions/waste/hwrb/sss/brownfields/index.htm

m Funding Source(s) for the Program: Hazardous Waste Cleanup Fund (HWCF) (20%) and federal grants (80%).
m Cost to enter program or fees for service: None

m Sites Enrolled in VCP: As of June 2014, 151 sites have enrolled in the program.

m Sites Completed under VCP: As of June 2014, 89 sites have completed the program.

FINaNCIAL ELEMENTS

Assessment and Cleanup Funding
A variety of grants and loans are available to assist with brownfields reuse projects.
http://des.nh.gov/organization/divisions/waste/hwrb/sss/brownfields/index.htm

Incentives
m Brownfield sites are exempt from state hazardous waste generator fee (RSA 147-B-9).
m Municipalities can abate taxes at brownfield sites (RSA 76:19-a).

Liability Relief Provisions

m Program offers a No Further Action (NFA) letter (when active remediation measures were not required), a Certificate of Completion
(COC) upon completion of a remedial action with the exception of groundwater monitoring, a Certificate of No Further Action (when all
environmental health standards have been met), and a Covenant Not to Sue (CNTS).

m State law provides for strict, joint, and several liabilities. The state is authorized to issue administrative orders, including those for
information, site access, and site cleanup.

m “Qualified holder” provisions of hazardous waste and petroleum statutes provide protection to lenders and municipalities (for tax
deeding).

Brownfields Grantee Assistance Program

In an effort to help New Hampshire grantees maximize the effectiveness of their grant dollars and the success of their efforts, DES
established a policy of assigning a staff geologist or engineer to serve as a brownfields grant liaison. The liaison works closely with the
grantee to provide technical assistance with implementing the grant work plan. Assistance includes review of draft work scopes and reports
prior to submittal of formal reports. http://des.nh.gov/organization/divisions/waste/hwrb/sss/brownfields/grantee.htm
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ProGrAM ELEMENTS

Methods/Standards/Controls

Applicable Rules and Regulatory Authority that serve to guide environmental site investigation and remediation are defined within: Env-Or
600 Contaminated Site Management and Env-Or 800 Brownfields Program under RSA 147-F
http://des.nh.gov/organization/divisions/waste/hwrb/sss/brownfields/index.htm

Additional Guidance Documents may be used for site-specific conditions.
http://des.nh.gov/organization/divisions/waste/hwrb/sss/hwrp/guidance documents.htm

Contaminants Covered
Petroleum compounds, chlorinated volatile organic compounds (VOCs), asbestos, lead paint, and polychlorinated biphenyls (PCBs) are all
covered.

Institutional Controls (IC)

Activity and Use Restrictions (AURS) are used when the risk characterization depends upon the restriction of site activities and uses
to achieve or maintain protection of human health and/or environment. After completion of active remedial measures, a ground water
management permit (an IC itself) is typically issued to monitor ground water quality until it meets standards.

m IC Tracking: Requires responsible parties (RPs) to submit draft Notices of Activity and Use Restriction to DES. Ground water use is
addressed under Groundwater Management Permits and a Notice of Groundwater Management Permit is recorded in the chain of title
for each property located within the permit Groundwater Management Zone. Copies of Recorded Notices of Activity and Use Restriction
and Notices of Groundwater Management Permit bearing the County Registry of Deeds stamp are required. Final recorded Notices of
Activity and Use Restrictions and Groundwater Management Permits are on the OneStop database for public access.

m |C Oversight: DES reviews and approves all draft Notices of Activity and Use Restrictions prior to recordation in the chain of title for a
site.

m IC Monitoring: DES does not currently have an inspection program for monitoring compliance with Notices of AURs. However, RPs and
subsequent site owners are required to submit self-certification forms to DES on a periodic basis to demonstrate continued compliance
and awareness of the Notice of AUR. Non-compliance with the conditions of a Notice of AUR is grounds for requiring active remedial
actions and termination of the Notice of Activity and Use Restriction.
http://des.nh.gov/organization/divisions/waste/hwrb/sss/brownfields/controls.htm

The following Web address is a direct link to the state’s public database that maintains an inventory of sites, site maps, and ICs. This link
also provides additional information regarding contaminated sites in the state. http://des.nh.gov/onestop/index.htm

ProGrAM HIGHLIGHTS

The New Hampshire DES used Section 128(a) Response Program funding to complete Phase | and Phase Il environmental assessments at

the Richelson Building in Plymouth. The current building was constructed between 1930 and 1937 and was occupied by a clothing store and ski
outfitting shop. In 1992, the building was renovated to include a furniture store, tanning salon, photocopy shop, bagel shop, an art studio, and an
office for Plymouth State University (PSU). The building has been vacant since 2009. The assessments were conducted to determine potential
petroleum contamination associated with an underground storage tank. The assessments revealed that no cleanup was required and allowed

the Grafton County Economic Development Council (Council) to receive U.S. Department of Housing and Urban Development (HUD) funding to
purchase the property. In addition, the Council was awarded $500,000 in New Hampshire Tax Credits and successfully applied for a loan from the
Northern Border Regional Commission, a new regional coordination mechanism for the Northern Forest states as well as a potentially significant
new source of investment for economic and community development in the region. As the property is located adjacent to PSU, the Council
worked with PSU to renovate the building to house a small business incubator and business resource center that will be run by PSU staff.

OTHER LAND PROGRAMS

Hazardous Waste Remediation State Contaminated Sites
http://des.nh.gov/organization/divisions/waste/hwrb/index.htm

Petroleum Remediation
http://des.nh.gov/organization/divisions/waste/orcb/prs/prp/index.htm

Asbestos Management
http://des.nh.gov/organization/divisions/air/cb/ceps/ams/index.htm
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RHODE ISLAND

State Site Remediation and Brownfields Program
Rhode Island Department of Environmental
Management (RIDEM)

Program Overview

* Brownfields Program
235 Promenade Street

Providence, Rl 02908-5767  Cost to Enter the Program: $1,000
http://www.dem.ri.gov/ e MOA with EPA Region 1 (February 1997)
Contact(s): Kelly J. Owens  Liability Relief Provisions

kelly.owens @dem.ri.gov .

401-222-2797 Ext. 7108 * Taxincentives

e Commerce Rl

ProGrAM

The Rhode Island Site Remediation and Brownfields Programs regulates and provides technical oversight for the investigation and remediation
of releases of hazardous waste or hazardous material to the environment; ensures that those investigations and remedial activities are
conducted in a consistent manner that adequately protects human health and the environment; and enforces regulations regarding the proper
remediation of Resource Conservation and Recovery Act (RCRA) Corrective Action sites.
http://www.dem.ri.gov/programs/benviron/waste/topicrem.htm

m Funding Source(s) for the Program: Federal grants and General State Fund.

m Cost to enter program or fees for service: The only fee is the $1,000 Remedial Action Approval fee, which is required of all projects that fall
under the Remediation Regulations.

m Sites Enrolled in VCP: As of June 2014, 914 sites were in active investigation, remediation, or monitoring stages of the program.
m Sites Completed under VCP: As of June 2014, 956 sites have completed the Voluntary Cleanup Program.

FINANCIAL ELEMENTS

Assessment and Cleanup Funding
A variety of grants and loans are available to assist with brownfields reuse projects. http://www.dem.ri.gov/brownfields/financial/index.htm

Incentives

m Commerce RI (Formerly Rl Economic Development Corporation): Enterprise Zone Business Tax Credit —
http://www.commerceri.com/documents/finance/incentives/State%20Enterprise%20Zones.pdf and
http://www.tax.ri.gov/regulations/other/cr03-07.php

m RI General Law: http://www.rilin.state.ri.us/Statutes/TITLE42/42-64.3/INDEX.HTM

m Historic Preservation Investment Tax Credits — The Rhode Island Historic Preservation and Heritage Commission administers both the
federal and the state tax credit programs.

http://www.commerceri.com/documents/finance/incentives/Historic%.20Homeowner%20Tax%20Credit.pdf and
http://www.preservation.ri.gov/credits/commstate.php

Liability Relief Provisions

Under state law, all parties responsible for contamination at a site [responsible parties (RP)] are strictly, jointly, and severally liable for
remediating the site. The remedial liability is retroactive in the sense that liability attaches when a site is determined to be contaminated
without regard to when the site became contaminated or whether the activity that caused the contamination was legal at the time it occurred.
§ 23-19.14-7 Exemptions to liability. The following parties are not responsible parties and shall not be held liable for costs or damages
associated with a release of hazardous material and/or petroleum:

http://webserver.rilin.state.ri.us/Statutes/title23/23-19.14/23-19.14-7.HTM

Brownfields Redevelopment Authorities (or similar)

Commerce R, in coordination with RIDEM, administers a Brownfields Cleanup Revolving Loan Fund (RLF). Commerce Rl acts as the
financial program manager and RIDEM acts as the site manager. Sub-grants may be available to nonprofits and municipalities under the
RLF depending on remaining funding and whether loans are available to all interested parties.
http://www.dem.ri.gov/brownfields/financial/rlfdocuments.htm
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ProcrAM ELEMENTS

Methods/Standards/Controls

The Remediation Regulations were amended on November 9, 2011. The regulatory changes include the following: 1) Revised capping
requirements on arsenic-only sites; the standards for Residential and Industrial/Commercial Direct Exposure Criteria of 7.0 mg/kg remained
the same; 2) Environmental Land Usage Restriction (ELUR) requirements for some residential properties on arsenic only sites changed; and
3) Addition of Environmental Justice requirements with respect to Public Notices were added to Regulations for the first time.
http://www.dem.ri.gov/pubs/regs/regs/waste/remregi1.pdf

Contaminants Covered

The Remediation Regulations are intended to regulate the investigation and remediation of contamination resulting from the unpermitted
Release of Hazardous Materials. Hazardous Materials are defined as “any material or combination or mixture of materials containing any
Hazardous Substance. Petroleum and polychlorinated biphenyls (PCBs) are also included under the Remediation Regulations. Lead-based
paint from industrial/commercial properties also are covered under the regulations, but only in cases where they are in the environment
and not still on a structure. Lead-based paint contamination at residential properties is under the jurisdiction of the Rl Department of Health
(RIDOH) if it falls under the RIDOH definition of a “Regulated Facility.”

Institutional Controls (IC)

Rhode Island supports the use of ELURS on properties when warranted. Annual ELUR compliance self-monitoring is required. In addition,
DEM’s Office of Waste Management has been auditing a percentage of the properties that have ELURs since 2005. Benefits of ICs are that
more sites are being cleaned and reused. Community concerns are being addressed by mandatory public notice requirements at various
points during investigation and remedy selection and there are additional Public Notice requirements on sites in Environmental Justice areas.

m IC Tracking: ELURSs are recorded on the deeds of the properties and their presence is tracked in a database maintained by DEM. The
self-monitoring and audits are also tracked in the database. Properties not in compliance are issued progressive enforcement documents.
m |C Oversight: DEM provides oversight on all remediation projects, which includes reviewing plans for engineered caps and ELURSs.

m IC Monitoring: DEM audits a percentage of all sites with ELURS every year since 2005 and has required annual
self-monitoring of the ELURS by property owners since approximately 1999.

The following Web address is a direct link to the state’s Congressional mandated brownfields lists, which includes a list of sites remediated
during the last year and a list of sites expected to be remediated during the coming year.
http://www.dem.ri.gov/brownfields/documents/sitelist19.pdf and http://www.dem.ri.gov/brownfields/documents/sitelist20.pdf

The following link is a geographic information system (GIS) that maps sites. http://www.dem.ri.gov/maps/index.htm

ProcrAM HIGHLIGHTS

The Office of Waste Management finalized an Expedited Policy for the Remediation of Environmental Simple Sites (EXPRESS) to provide
Performing Parties and consultants with a means to work with the Office of Waste Management in streamlining the approval process at
brownfield sites through expedited technical reviews, presumptive remedies, and confirmation sampling protocols.

After the EXPRESS Policy was drafted, meetings were set up with Rl Society of Environmental Professionals (RISEP) to get feedback from the
regulated community. After that input was incorporated, a formal comment period was held for the public in the summer of 2013. The Office of
Waste Management received written comments from many interested parties, subsequently addressed any feedback, and finalized the Policy.
Under this new Policy:

m The Performing Parties are in constant contact with the Office of Waste Management staff beginning with a startup meeting within 7 days after
receipt of the EXPRESS Submission Package. This communication keeps the dialogue open and proactively deals with issues before or as
they occur.

m Several new areas of self-certification of information to reduce Office of Waste Management review times.
m Time saving measures including the combination of the Remedial Decision Letter (RDL) and the Remedial Approval Letter (RAL) into one letter.
m Total time through the process from initial notification to issuance of a RAL is 60 days.

OrtHER LAND PROGRAMS

Underground Storage Tank Management Program Superfund and Department of Defense Program
http://www.dem.ri.gov/programs/benviron/waste/topictan.htm http://www.dem.ri.gov/programs/benviron/waste/topicffp.htm

Waste Management Facilities Program
http://www.dem.ri.gov/programs/benviron/waste/topicwfm.htm
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VERMONT

Brownfields Response Program

Vermont Department of Environmental Conservation (DEC) Program Overview
1 National Life Drive — Davis 1 * Brownfields Program
Montpelier, VT 05620-3704 e Cost to Enter the Program: $500

http://www.anr.state.vt.us/dec/wastediv/SMS/brownfields-home.htm

* Liability Relief Provisions

Contact(s): George Desch, Division Director e Tax Incentives
george.desch @state.vt.us
802-760-8041

¢ Environmental Insurance

Patricia Coppolino, Chief
patricia.coppolino @state.vt.us
802-249-5822

ProGrAM

The Brownfields Reuse and Environmental Liability Limitation Act (BRELLA) or Brownfields Program, provides participants with a broad
release from state liability in exchange for cleanup of a contaminated property. Participation in BRELLA is open to prospective purchasers and
innocent current owners, provided that they did not cause or contribute to the contamination and are not affiliated with any entity that caused or
contributed to the contamination. www.anr.state.vt.us/dec/wastediv/SMS/brownfields-home.htm

m Funding Source(s) for the Program: 100% Federal Funds.

m Cost to enter program or fees for service: All applicants must pay a non-refundable application fee of $500.

m Sites Enrolled in in BRELLA: As of June 2014, there were 47 active projects enrolled in BRELLA.

m Sites Completed under BRELLA: As of June 2014, 18 projects had received Certificates of Completion (COC) through BRELLA.

FINaNCIAL ELEMENTS

Assessment and Cleanup Funding
A variety of grants, loans, and technical assistance are available to assist with brownfields reuse projects.
www.anr.state.vt.us/dec/wastediv/ISMS/RCPP/Loans_Grants.htm

Incentives

m Tax incentives for rehabilitation of existing properties in designated “downtown” areas; not specific to brownfields, but contaminated
properties are eligible.

m Participants in BRELLA are exempted from the state’s hazardous waste transport tax for hazardous waste that is being removed from the
brownfield site in connection with the cleanup.

Liability Relief Provisions

The Environmental Liability Limitation Program provides participants with a COC upon implementation of a state-approved Corrective Action
Plan. The COC effectively releases the property owner from state liability, which release may only be rescinded in limited circumstances,
such as fraud or hazardous material releases which occur subsequent to the cleanup.
http://www.anr.state.vt.us/dec/wastediv/SMS/RCPP/Liability-Limitation.htm

Environmental Insurance
The Brownfields Revitalization Fund can provide grants or loans to assist with the purchase of environmental insurance in connection with
implementation of a state-approved work plan.

Brownfields Redevelopment Authorities (or similar)

Economic Development: The Brownfields Initiative combines the economic development expertise of the Agency of Commerce and
Community Development (ACCD) with the environmental experience of the Agency of Natural Resources (ANR).
http://accd.vermont.gov/business/relocate expand/capital/brownfields
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ProcrAM ELEMENTS

Methods/Standards/Controls

Cleanup standards/screening values are set in State Rules or guidance documents. Ground water standards are located in the Vermont
Groundwater Rule; Surface Water Standards are the Vermont Surface Water Quality Standards. Soil, sediments and indoor air/soil gas
values are located within the Investigation and Remediation of Contaminated Properties document.

Risk assessment at sites is allowed using the EPA Risk Assessment Guidance (RAG) and will need approval from the Vermont Department
of Health. http://www.anr.state.vt.us/dec/wastediv/SMS/pubs/IROCP.pdf

Contaminants Covered
Volatile Organic Compounds (VOC), semi-VOCs, metals, polychlorinated biphenyls (PCBs), asbestos releases not associated with building
materials.

The Department of Health has jurisdiction on lead and asbestos abatement. The Agency of Agriculture has jurisdiction over pesticides

Institutional Controls (IC)

IC Tracking, Oversight, and Monitoring: Annual reporting/monitoring is required for sites with an IC.

The following Web address is a direct link to the state’s public database that maintains an inventory of sites, maps sites, and/or tracks ICs.
This link also provides additional information regarding contaminated sites in the state.
http://www.anr.state.vt.us/dec/wastediv/SMS/hazsites.htm

ProcrAM HIGHLIGHTS

Surrounded by natural beauty, the former Vermont Tissue South property is located in the rural town of Bennington. Just three miles from the
downtown and adjacent to Bennington College, this former mill sits on the north bank of the Walloomsac River. lts location was ideal for bringing
a greater amount of cheaper renewable energy to the area while also cleaning up contaminated land. Since 1877, the Vermont Tissue Paper
Corporation operated a paper manufacturing and processing facility until it was abandoned in 1986. Over the years, there was unauthorized
dumping on the site. The Vermont Department of Environmental Conservation (DEC) used Section 128(a) Response Program funding to oversee
assessment activities that revealed polychlorinated biphenyls (PCBs), dioxins, furans, and polycyclic aromatic hydrocarbons (PAHS) in soil,
concrete, and plumbing. After the property was cleaned up, the historic mill building was repurposed into residential units and a hydroelectric
facility was developed on the property. A man-made concrete dam will house two energy-generating turbines and a secondary bedrock dam
addresses environmental concerns related to fish migration pathways, water oxygenation, and water temperature. In addition, DEC, through
community action, cleaned up the property and transformed it into a public open space. Other benefits include the preservation of a historic
building and ecological improvements that have enhanced habitat functioning of the Walloomsac River.

OrtHER LAND PROGRAMS

Sites Management Program
http://www.anr.state.vt.us/dec/wastediv/SMS/sites management section.htm

Hazardous Waste Management Program
http://www.anr.state.vt.us/dec/wastediv/rcra/rcrahome.htm

Underground Storage Tanks Program
http://www.anr.state.vt.us/dec/wastediv/ust/home.htm

Solid Waste Management Program
http://www.anr.state.vt.us/dec/wastediv/solid/home.htm
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NEW JERSEY

Brownfield Development Area (_BDA) Initiative _ Program Overview

New Jersey Department of Environmental Protection

(NJDEP) Office of Brownfield Reuse ¢ Brownfields Program

401 East State Street, 5% Floor e Cost to Enter the Program: Annual fees and

P.O. Box 420, Mail Code 401-05K Remediation Permit fees

Trenton, NJ 08625-0420 e Liability Relief Provisions

http://www.nj.gov/dep/srp/ e Brownfield Reimbursement Program

Contact(s): Tim Bartle, Chief e Hazardous Discharge Site Remediation Fund
timothv_ba}ﬂe@dep_state_ni_us e Economic and Redevelopment Growth Program

609-984-1790

In October 2002, the Office of Brownfield Reuse (OBR) was created to serve as the focal point for the New Jersey Department of Environmental
Protection’s (NJDEP) brownfields program. OBR is charged with coordinating remediation and reuse efforts at specific brownfields and piloting
innovative approaches to expedite the revitalization process. Under the Brownfield Development Area (BDA) Initiative, OBR works with selected
communities affected by multiple brownfields to design and implement remediation and reuse plans for these properties simultaneously.
http://www.nj.gov/dep/srp/brownfields/

May 7, 2012 marked the full implementation date for the Site Remediation Reform Act and the supporting Administrative Requirements for
the Remediation of Contaminated Sites. These initiatives improve the quality and speed of site remediation activities through the installation
of a Licensed Site Remediation Professional program. Environmental professionals in New Jersey must be experienced and pass a rigorous
examination and licensing procedure in order to manage the remediation of brownfields. In return, they assume the authority to document the
completion of remediation activities through the issuance of a Remedial Action Outcome letter, replacing the former state-issued No Further
Action letter. Additional information is found at http://www.state.nj.us/dep/srp/.

m Funding Source(s) for the Program: Federal grants, fees, and state general fund.

m Cost to enter program or fees for service: No fee to enter BDA program. Annual remediation fee calculated by evaluating the number of
areas of concerns (AOC) and affected environmental receptors at each site and fixed fees for certain activities and programs, and calculated
fees based on hourly rate for any oversight.

m Sites Enrolled in BDA Program: As of June 2014, there are 31 BDAs with 339 sites.

m Sites Completed under BDA Program: Prior to May 7, 2012, OBR issued 6 No Further Action (NFA) determinations indicating that
remediation was complete. Since May 7, 2012, site closure is documented through the issuance of a Remedial Action Outcome letter, issued by
a Licensed Site Remediation Professional. No Remedial Action Outcome letters have been issued for BDA sites under this new program.

FiNaNcIAL ELEMENTS

Assessment and Cleanup Funding

Municipalities may apply for remediation grants and loans up to $5 million per year for investigation and cleanup activities from the Hazardous
Discharge Site Remediation Fund. Funding for this program is derived from state Corporate Business Tax revenue. The availability of this
funding has been greatly reduced by increased demand and reduced Corporate Business Tax revenue. http://www.nj.gov/dep/srp/finance/hdsrf/

Incentives

m Brownfield Reimbursement Program administered by the NJ Department of Treasury and the NJ Economic Development Authority
reimburses up to 75% of remediation costs based on specific new taxes that are generated from a redevelopment project.
http://www.nj.gov/dep/srp/brownfields/bf reimbursement.htm

m Economic and Redevelopment Growth Program provides grants to eligible developers/owners of up to 75% of the incremental increase in
approved state revenues that are directly realized from the businesses operating in the redevelopment project premises. These funds are
used to reimburse remediation and development costs. http://www.njeda.com/erg

m Environmental Opportunity Zones, designated by municipal ordinance, allow for an incremental tax abatements on real property (to offset
cleanup costs) for up to 15 years.

Liability Relief Provisions
The New Jersey Site Remediation Reform Act (SRRA) established statutory liability relief for certain parties undertaking brownfields projects.
http://www.nj.gov/dep/srp/brownfields/site reuse.htm

Brownfields Redevelopment Authorities (or similar)

The Brownfields Redevelopment Interagency Team (BRIT) is made up of representatives of numerous state agencies and introduces projects
to all affected state agencies and departments. The BRIT enables and facilitates dialogue among the state, the municipality and the developer.
This dialogue assists in identifying opportunities and obstacles, as well as applicable financial and technical assistance, early on in the
planning process of a project so they may be addressed with minimal impact. http://www.nj.gov/state/planning/brownfields-task-force.html
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ProGcrAM ELEMENTS

Methods/Standards/Controls

The state allows three cleanup levels: 1) unrestricted use remedial actions; 2) limited restricted use remedial actions (institutional controls
only); and 3) restricted use remedial actions (engineering and institutional controls). Natural attenuation is allowed in some circumstances
when combined with a Classification Exception Area (CEA) institutional control. Contamination source must be removed. Deed Notices,
another institutional control, are applied to sites where soil contamination above unrestricted use standard(s) remain onsite after

remediation activities are complete.

Contaminants Covered

All hazardous substances on adopted list pursuant to Section 4 of P.L. 1983, c. 315 (NJSA 34:5A-4), including petroleum.

Institutional Controls (IC)

Institutional and engineering controls for soils and ground water are acceptable remedies when they meet the risk-based requirements
of the regulations. NJDEP uses a formal permit system to track the maintenance of institutional and engineering controls. Part of this
permitting system includes annual permit maintenance fees and the submission of a biennial certification to report on the status of the

controls’ effectiveness. NJDEP inspection is required every five years.

m IC Tracking: NJDEP issues post-remediation Remedial Action permits to track those cases that have used engineering and ICs. These
permits are monitored to ensure that inspection and reporting obligations are met and the biennial certifications are submitted.

m IC Oversight and Monitoring: reviews all biennial certifications to ensure that the remedy remains protective. Any integrity issues with
a remedy must be addressed by the party responsible for maintaining the control. In addition, any person that fails to submit a biennial
certification may be subject to penalties. NJDEP is required to inspect engineering controls at least once every five years.

The following Web address is a direct link to the state’s public database that maintains an inventory of sites, maps sites, and/or tracks
institutional controls. This link also provides additional information regarding contaminated sites in the state.

http://www.nj.gov/dep/srp/kcsnj.

Institutional and engineering controls are mapped on the NJDEP geographic information system, available to the public at
http://www.nj.gov/dep/gis/newmapping.htm. Areas of historic fill are mapped on and made available at

http://www.state.nj.us/dep/njgs/geodata/dgs04-7.htm.

ProGrAM HIGHLIGHTS

The City of Woodbridge has partnered with NJDEP/OBR to remediate/redevelop
several of its brownfield sites. Once these sites are remediated, they will be
redeveloped for reuse as passive open-space/recreation, to expand/relocate existing
businesses, attract new businesses, create an eco-park, and build a power plant.
One of the projects in the construction phase is the $845 million Woodbridge Energy
Center. This 700-megawatt natural gas-fueled facility is expected to open by early
2016 and generate enough electricity to power 700,000 homes, reduce the state’s
reliance on imported energy, reduce energy costs for residences and businesses,
create over 500 construction jobs, generate $3.5 million in ratables, create 25
permanent jobs with a payroll of $50 million, and remediate/redevelop a former
chemical manufacturing site that has sat vacant and contaminated for decades.

OTHER LAND PROGRAMS

Underground Storage Tanks (UST) Program
http://www.nj.gov/dep/srp/bust/

Unregulated Heating Oil Tank Program
http://www.nj.gov/dep/srp/unregulatedtanks/

Industrial Site Recovery Act (ISRA)
http://www.nj.gov/dep/srp/isra/

Superfund Program
http://www.nj.gov/dep/srp/superfund/

Ground breaking ceremony at the Woodbridge Energy Center.
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NEW YORK

Brownfield Cleanup Program (BCP) P o ,
rogram Overview

New York State Department of Environmental Conservation (DEC)

Division of Environmental Remediation » Brownfield Cleanup Program
625 Broadway . .
Albany, NY 12233-7011 * Cost to Participate in the Program:

Reimbursement of State Oversight Costs
http://www.dec.ny.gov/chemical/brownfields.html
(DEC Environmental Cleanup and Brownfield Page)

* Tax Credits for Site Preparation
and Cleanup, Redevelopment, and

http://www.dec.ny.gov/about/627.html Environmental Insurance

(Information on DEC's Division of Environmental Remediation)

 Liability Relief Provisions
Contact(s): derweb@gw.dec.state.ny.us
518-402-9764

Central Office and Regional Contacts:
http://www.dec.ny.gov/about/776.html

ProGrAM

The goal of the Brownfield Cleanup Program (BCP) is to enhance private-sector cleanups of brownfields and to reduce development pressure
on “greenfields.” A brownfield site is any real property, the redevelopment or reuse of which may be complicated by the presence or potential
presence of a contaminant. http://www.dec.ny.gov/chemical/8450.html

m Funding Source(s) for the Program: State funds, as well as federal grants.

m Cost to enter program or fees for service: There are no fees associated with the BCP application process. However, state oversight costs
are reimbursed by the party cleaning up the site. Responsible parties also pay past state remedial costs.

m Sites Enrolled in BCP: As of June 2014, DEC approved 523 applications for participation in the BCP.

m Sites Completed under BCP: As of June 2014, DEC has issued 155 Certificates of Completion (COC) for BCP sites since the program’s
inception.

FINANCIAL ELEMENTS

Investigation and remediation are carried out under state oversight. Once remediation is completed, DEC issues a COC, which entitles the
BCP party to a state liability limitation (with standard reservations) and to claim various tax credits.

Incentives

http://www.dec.ny.gov/chemical/8450.html (DEC’s main BCP webpage)

http://www.tax.ny.gov/pdf/publications/multi/pub300.pdf (New York State Department of Taxation and Finance’s publication New York State
Tax Credits Available for Remediated Brownfields)

Liability Relief Provisions
http://www.dec.ny.gov/regs/4372.html#15095 (BCP COCs)

PrRoGRAM ELEMENTS

Methods/Standards/Controls

Cleanups under the BCP must be protective of public health and the environment based on remedy selection criteria including the

current, future and reasonably anticipated land use of the site. New York State law prescribes a multi-track approach for the remediation of
contamination: Track 1 (unrestricted use); Track 2 (restricted use with generic soil cleanup objectives); Track 3 (restricted use with modified
soil cleanup objectives); and Track 4 (restricted use with site-specific soil cleanup objectives). A responsible party (RP) must also conduct
any necessary off-site remediation. Post cleanup, the remedial party submits periodic certifications that confirm that the required institutional
and/or engineering controls are in place and effective. http://www.dec.ny.gov/regs/4372.html#15096 (BCP Remedial Program)

Contaminants Covered
Hazardous waste (including hazardous substances) and petroleum contaminants are eligible under the BCP.
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Institutional Controls (IC)
ICs and/or engineering controls are utilized in the BCP. Environmental easements are required for sites that rely upon one or more

institutional and/or engineering controls. The required controls, as well as operation, maintenance and/or monitoring requirements, are set
forth in each site’s Site Management Plan (SMP).

m IC Tracking: DEC tracks all institutional and engineering controls, and municipalities have a statutory obligation to coordinate with DEC

regarding any permit or authorization if a site has an environmental easement.

m IC Oversight: DEC reviews and approves all aspects of the cleanup, including institutional and engineering controls.
m |IC Monitoring: DEC monitors institutional and engineering controls. Post cleanup, the remedial party submits periodic certifications that

confirm that the controls are in place and effective.

General Websites

The following websites provide additional information on the BCP as well as other DER Remedial Programs:

http://www.dec.ny.gov/regulations/2393.html (Remediation Guidance and Policy Documents, including State Regulation)

http://www.dec.ny.gov/chemical/48236.html (Finalizing Remedial Projects)
http://www.dec.ny.gov/chemical/61092.html (Contaminated Sites)

Remedial Site Database

DEC offers access to site information in the state’s remedial programs and spill database in a searchable format.

http://www.dec.ny.gov/chemical/8437.html (DEC’s Environmental Site Database Search)

ProGrAM HIGHLIGHTS

By providing cleanup oversight, liability relief, and tax credits for cleanup and redevelopment, the
Brownfield Cleanup Program—a Section 128(a) Response Program grantee—was instrumental in
this site’s transformation. The Twin Rivers Common site in Binghamton, NY, is a former manufactured
gas plant (MGP) that operated in the late 1800s. After MGP operations ceased, the site was occupied
by a number of companies performing various industrial and commercial operations, including: a
lumber yard and carpentry shop, a truck company, a gas station, a used car lot, and a service center.
Prior to remediation, the primary contaminants of concern in the soil included benzene, xylene, lead,
and polycyclic aromatic hydrocarbons (PAHS). Groundwater in two on-site wells contained several
chlorinated solvents, benzene, toluene, xylene, PCBs, barium, arsenic, and several PAHs above
groundwater criteria. Site remediation involved the excavation of MGP waste and contaminated soils.
13,400 cubic yards (21,770 tons) of construction and demolition debris and soils were transported

for off-site disposal. The site has been redeveloped into a student housing project called “Twin River
Commons.” The project is considered a central part of Binghamton’s ongoing renewal, attracting
students from local universities to live and socialize downtown and supporting local businesses.

LAND ProGRAMS ADMINISTERED BY OTHER STATE AGENCIES

Brownfield Opportunity Areas (BOA) Program, administered by New York State Department of State — The BOA Program provides technical and

Twin River Commons, site of a
former Manufactured Gas Plant, is
now a student housing complex in

downtown Binghamton

financial assistance to municipalities and community-based organizations to conduct area-wide redevelopment planning and assessments on

strategic brownfield sites. hitp://www.dos.ny.gov/communitieswaterfronts/grantOpportunities/boagrants.html

OTHER VOLUNTARY REsPONSE PROGRAMS

Environmental Restoration Program — The Environmental Restoration Program provides grants to municipalities to reimburse up to 90% of
onsite eligible costs and up to 100% of off-site eligible costs for site investigation and remediation activities. Applications are not being accepted

at this time due to a lack of funding. http://www.dec.ny.gov/chemical/8444.html

Enforcement Programs

Spill Response Program — The purpose of the Spill Response Program is to protect public health and the environment by ensuring a timely and

appropriate response to unauthorized spills and discharges of contaminants. http://www.dec.ny.gov/chemical/8428.html

Superfund Program — The mission of the state Superfund Program is to identify and characterize suspected inactive hazardous waste disposal
sites (sites) and to investigate and remediate those sites that have consequential amounts of hazardous waste which pose a significant threat to

public health and the environment. http://www.dec.ny.gov/chemical/8439.html

Hazardous Waste Management Program — Under the Hazardous Waste Management Program, the state regulates all aspects of hazardous

waste management, including: generators, transporters and treatment, storage and disposal facilities.
http://www.dec.ny.gov/chemical/8486.html




PUERTO RICO

Puerto Rico Environmental Quality Board (PREQB)
Property Redevelopment and Voluntary Cleanup
Program (PRVCP)

P.O. Box 11488
San Juan, Puerto Rico 00910)

http://www.jca.gobierno.pr

Contact(s): Pascual E. Velazquez Garcia

pascualvelazquez @jca.gobierno.pr
787-767-8181 ext. 3234 or 3236

Program Overview

e Brownfields Program
e Cost to Enter the Program: N/A

ProGrAM

In 2000, Puerto Rico began the development of the Property Redevelopment and Voluntary Cleanup Program (PRVCP) under a state assistant
grant from EPA. The establishment of the PRVCP will facilitate the cleanup and/or redevelopment of brownfields within the island. Incentives

for participation in the program will include liability relief for prospective purchasers and lenders, cleanup certification, Memorandum of
Understanding between PREQB and EPA, and agreements between interested parties.

m Funding Source(s) for the Program: Federal grants.

m Cost to enter program or fees for service: PREQB will establish a reasonable cost to enter into the PRVCP.
m Sites Enrolled in VCP: N/A.

m Sites Completed under VCP: N/A.

FINaNcIAL ELEMENTS

Assessment and Cleanup Funding
N/A

Incentives
PREQB is evaluating tax incentives to be used in the PRVCP.

Liability Relief Provisions
PREQB has the authority to issue cleanup letters and completion letters.

ProGcrAM ELEMENTS

Methods/Standards/Controls
PREQB is developing the procedures and methods to be used in the PRVCP. A list of Cleanup Standards has been already developed to
serve as the criteria to be achieved when remediating a site.

Contaminants Covered
PREQB developed a list of chemicals of concern to be addressed under the PRVCP.

Institutional Controls (IC)
N/A.

ProcrAM HiGHLIGHTS

The Puerto Rico Environmental Quality Board (EQB) is using Section 128(a) Response Program funding to establish a Voluntary Cleanup
Program (VCP). The EQB continues to make progress toward the VCP by focusing on the identification, redevelopment, revitalization, and
cleanup of brownfields in Puerto Rico. One of the initial tasks performed under the cooperative agreement was the development of a brownfields
inventory. To streamline the efforts needed to complete the inventory, EQB reached out to the 15 municipalities in Puerto Rico that currently
have EPA Brownfields Community-wide Assessment Cooperative Agreements to request copies of their completed brownfields inventories. The
EQB used these examples to develop an electronic state-wide brownfields inventory to provide valuable site information to the EQB and other
government entities.
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VIRGIN ISLANDS

Virgin Island Voluntary Response Program (VIVRP) and Brownfields Program .
Program Overview

Virgin Islands Division of Environmental Protection Department of Planning &

Natural Resources (DPNR) ¢ Brownfields Program

45 Mars Hills * Cost to Enter the Program:
Frederiksted, VI 00841 $5,000 or one percent of the
http://dpnr.gov.vi/ actual costs of remediation

Contact(s): Dr. Clanicia Pelle
clanicia.pelle @ dpnr.gov.vi
340- 773-1082

ProcRrAM

To operate and expand its brownfields program, the Virgin Islands continue to make progress to establish a Voluntary Cleanup Program (VCP),
which will address the cleanup and/or redevelopment of brownfields within the Virgin Islands (V1). The VCP will be designed to return brownfields
to a useable condition. Cleanup will be performed under a memorandum of agreement between the Department of Planning and Natural
Resources-Division of Environmental Protection (DPNR-DEP) and the participant.

m Funding Source(s) for the Program: Federal grants.

m Cost to enter program or fees for service: Registration fees to be collected from persons conducting voluntary remediation to defray the
actual reasonable costs of the voluntary remediation program expended at the site not to exceed the lesser of $5,000 or one percent of
the actual costs of remediation; however, no registration fee is required when the person conducting voluntary remediation is an agency,
department or authority of the Virgin Islands’ government.

m Sites Enrolled in VCP: N/A.

m Sites Completed under VCP: N/A.

FiNnaNciAL ELEMENTS

Assessment and Cleanup Funding
N/A

Incentives
As a part of the VRP development, the Commission may provide tax credits or benefits for cleanup and redevelopment activities.

Liability Relief Provisions
N/A.

ProcrAM ELEMENTS

Methods/Standards/Controls
PREQB is developing the procedures, cleanup standards, and methods to be used in the PRVCP.

Contaminants Covered
All sites that meet the definition of a “brownfield” as defined in Section 553-1(e) of the VIVRP Rules and Regulations are eligible for
participation in the VIVRP.

Institutional Controls (IC)
Land use controls, including ICs, can be used in conjunction with remediation in the VIVRP.

ProcrAM HIGHLIGHTS

To operate and expand its brownfields program, the Virgin Islands (VI) continue to make progress to establish a Voluntary Cleanup Program
(VCP), which will address the cleanup and/or redevelopment of brownfield sites within the VI. The VCP will be designed to return brownfield
sites to useable condition. Cleanup will be performed under a memorandum of agreement between the Department of Planning and Natural
Resources-Division of Environmental Protection (DPNR-DEP) and the participant. Following the enactment of the VI Brownfield Revitalization
and Environmental Restoration Act in 2008, the program is finalizing the signatures for the promulgation of its final drafted rules and regulations.
DPNR-DEP used its Section 128(a) Response Program funding to inventory 141 sites and assess 20. Currently, the program is seeking a
professional services contractor to assist the division with conducting Phase | assessments.
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DELAWARE

Voluntary Cleanup Program (VCP) and
Brownfields Development Program (BDP)

Delaware Department of Natural Resources and
Environmental Control (DNREC)

Program Overview

Brownfields Program
Cost to Enter the Program: Oversight fees

Division of Air and Waste Management . .
Site Investigation and Restoration Branch * MOA with EPA Region 3 (August 1997)

391 Lukens Drive * Liability Relief Provisions
New Castle, DE 19720-4801 e Tax Incentives
http://www.awm.delaware.gov/

¢ Brownfields Advisory Committee (BAC)

Contact(s): James Poling
james.poling @ state.de.us
302-395-2600

ProGrAM

In 1990, Delaware enacted its Hazardous Substance Cleanup Act (HSCA) to deal with sites potentially contaminated with hazardous substance
releases in the state that will not be addressed under the federal Superfund Program. Three major programs are administered under the HSCA.
They are the Voluntary Cleanup Program (VCP), the Brownfields Development Program (BDP), and the HSCA Enforcement Program.
http://www.awm.delaware.gov/SIRB/Pages/Voluntary Cleanup Program.aspx
http://www.dnrec.delaware.gov/dwhs/SIRB/Pages/Brownfields.aspx

http://www.awm.delaware.gov/SIRB/Pages/SIRB_HSCA program.aspx

m Funding Source(s) for the Program: The majority of funding for administrative and staff costs come from the federal grants (10%) and the
Hazardous Substances Cleanup Act Fund (HSCAF) (90%).

m Cost to enter program or fees for service: There is no cost to enter into the BDP and the VCP. There are oversight costs for investigative
or remedial activities for DNREC staff time. To fund the state’s VCP oversight, participants are required to remit an initial deposit up to a
maximum of $5,000. Additional deposits will be requested based on the oversight cost estimate as the site cleanup progresses. Any deposit
funds not expended by the state are returned to the participant.

m Sites Enrolled in VCP: As of June 2014, there are 183 sites in the VCP and 166 sites in the BDP.

m Sites Completed under VCP: As of June 2014, 138 sites have been completed under the VCP and the BDP.

FINANCIAL ELEMENTS

Assessment and Cleanup Funding
A variety of grants, loans and technical assistance are available to assist with brownfields reuse projects.
http://www.awm.delaware.gov/SIRB/Pages/SIRBLoansGrants.aspx

Incentives
m Tax credits of $650/year per new job created related to cleanup and redevelopment ($900/year in poverty areas).

m Participants receive tax credits based on the size of investment and number of new employees brought to the site. Grants of up to
$25,000 are available for site investigation and cleanup. In addition, low interest loans up to $250,000 are also available for brownfields.
About 700 sites have been identified for inclusion in the program, with cleanup underway at 96.

m Brownfields Matching Grants offered by the Delaware Economic Development Office (DEDO) provide up to $100,000 in matching grants.

Liability Relief Provisions

The BDP offers complete liability protection for existing contamination to qualified brownfields developers provided that they enter into a
Brownfields Development Agreement (BDA), and agree to clean up the contamination as specified in the Final Plan of Remedial Action
approved by the Department prior to development of the site. Once the remedy is in place, the developer may request and receive a
Certificate of Completion of Remedy (COCR) which provides liability protection as long as the requirements of the COCR are followed. The
BDP offers liability protection for geographic or environmental media specific operable units identified within the site.
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Brownfields Redevelopment Authorities (or similar)

The Brownfields Advisory Committee (BAC) represents the public and community interest in Delaware’s Brownfield Program by providing
advice and assistance to DNREC’s Division of Waste and Hazardous Substances (WHS). The BAC is composed of consultants, developers,
local business men and women, and representatives from the Division of WHS. http://www.awm.delaware.gov/BAC/Pages/BACPortal.aspx

ProcrAM ELEMENTS

Methods/Standards/Controls
Risk-based cleanup standards of 1.0x10-5 for carcinogenic risk and a Hazard Index of 1.0 for non-carcinogenic risks are used. DNREC
provides guidance on the investigation and remediation of sites.

Contaminants Covered
Hazardous substances as defined in HSCA are covered. In addition, petroleum contamination is covered on brownfields; asbestos and lead
paint contamination are covered if found in the soil and surveys for each are allowable reimbursable costs.

Institutional Controls (IC)/Long Term Stewardship (LTS)

ICs/land-use controls are allowed, including Uniform Environmental Covenants, operation and maintenance plans, and Ground Water
Management Zones (GMZ). GMZs prevent the use of ground water and encourage development by allowing low levels of contamination to
remain in the ground water while preventing exposure.

m IC Tracking: DNREC uses a database to track sites with ICs. This database is in the process of being improved.

m IC Oversight: DNREC performs inspections on a regular basis of the sites that have O&M requirements.

m IC Monitoring: DNREC reviews O&M reports for sites with O&M controls.
The following Web address is a direct link to the state’s public database that maintains an inventory of sites, maps sites, and/or tracks ICs.

This link also provides additional information regarding contaminated sites in the state.
http://www.dnrec.delaware.gov/dwhs/sirb/Documents/Certified%20BF %20List.pdf

ProcrAM HiGHLIGHTS

A new Habitat for Humanity project is set to replace a brownfield at the intersection of 14" and Walnut Street in Wilmington. DNREC used
Section 128(a) Response Program funding to conduct environmental assessment activities to investigate hazardous substances as a result of
the historic commercial and light industrial use and historic fill materials on the property. The site sampling was completed and the final report
summarizing the results of the investigation was submitted to U.S. Environmental Protection Agency (EPA) Region 3 in January 2014. The results
indicated that additional soil and groundwater investigation will be necessary at the property. This additional investigation will take place under
the Delaware Brownfields program to further delineate, and possibly remediate, the property prior to it being redeveloped into affordable housing
for the City of Wilmington.

OTHER LAND PROGRAMS

Tanks Management Section (TMS)
http://www.dnrec.delaware.gov/tanks/Pages/default.aspx

Superfund Program
http://www.nav.dnrec.delaware.gov/DEN3/
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DISTRICT OF COLUMBIA

Voluntary Cleanup Program (VCP) p o ,
rogram Overview

District of Columbia Department of the Environment

1200 First St., NE, 5% Floor Brownfields Program

Washington, DC 20002 .

http://www.ddoe.dc.gov ' C_OSt_ Tco Entclar the P.ro.gram. $10,000
e Liability Relief Provisions

Contact(s): Tlames Sweeney ¢ Possible Tax Incentives
james.sweeney @ dc.gov
202-535-2289

ProGrAM

On June 15, 2001, the Brownfield Revitalization Amendment Act of 2000 became effective. The Act established the Voluntary Cleanup Program
(VCP) and a brownfields program, and provides for long-term stewardship of sites that have been cleaned up under these programs. The Act
also authorized tax and other incentives for development of contaminated property, and amended provisions of the Tax Increment Financing
Authorization Act of 1998, National Capital Revitalization Corporation Act of 1998, and the District of Columbia Community Development Act of
1975 to incorporate and support the cleanup and redevelopment of contaminated property. As of June 2014, the tax incentive portion of the Act
had not yet been implemented.

In late 2010, amendments to the Brownfield Revitalization Act were enacted which authorize the District to establish a program for responding
to releases of hazardous substances. This Superfund-type program is currently under development, including the drafting of regulations to
implement the program. http://www.ddoe.dc.gov

m Funding Source(s) for the Program: Appropriated funds and federal brownfields grants.

m Cost to enter program or fees for service: The application fee to enter the District's VCP is $10,000.

m Sites Enrolled in VCP: As of June 2014, 27 sites are enrolled in the program.

m Sites Completed under VCP: As of June 2014, 14 sites have been completed since the program'’s inception.

FINANCIAL ELEMENTS

Assessment and Cleanup Funding
Participants may receive grants (subject to the availability of funds in the Clean Land Fund), loans, and tax credits to offset real property
taxes and business franchise taxes.

Incentives
The District is currently analyzing the costs and benefits of implementing the tax incentive portion of the Brownfield Revitalization Act.

Liability Relief Provisions
The Brownfield Revitalization Amendment Act of 2000 authorizes a civil penalty of up to $50,000 and strict, joint and several